Ref No: 006/FPTA/2022-2023                                                          16.12.2022
              The Report of the Constitution and Arbitration Committee (2022-2023) presented to the 2nd Managing Committee of FPTA at Ahmedabad to be held on 23rd and 24th December 2022.
              I was nominated as the convener of Constitution and Arbitration Committee of FPTA for the year 2022-2023 in the first meeting of Managing Committee of FPTA on the 19th September 2022 at Nagpur. In this connection I received a letter at 20.09.2022 from FPTA requesting to select my own team with the consent of members, preferably from Managing Committee Members of FPTA.

              After careful consideration I selected a team with due representation of all the founder members, association entitled to send 20 delegates and small associations. The members are Shri. Mehul .J. Mehta, Mumbai, Shri. R.M.  Veerappan, Chennai, Shri. Subhrajit  Kundu, Kolkata, Shri. Deepak Kumar Jain, Delhi, Shri. Uttam Chand Jain and Shri. Ramesh Kumar Salecha from Bengaluru, Shri. Nirmal Kuhad from Hyderabad, Shri. Sourabh Agarwal, Kanpur, Shri Madhusudan Bang, Vijayawada, and Shri. Aadharsh Hemanth .M, Sivakasi. 
                  I have taken consent from all of them as well from the respective President of their association. On 7.10.22 I wrote to all the members intimating their nomination to the committee.  To ease the working of the committee I allotted the associations near to the members for Co – ordination and intimated the same vide my letter Date 12.10.22. For the committee member to have some basic knowledge about Arbitration, I bought few copies of the “Arbitration and Conciliation Act 1996 Bare Act book” and sent to committee members on 18.10.2022. On 26.10.22 I wrote to all FPTA Vice – Presidents requesting their Co- operation for our committee members in their effort to have Arbitration in place in the Affiliated Associations.

               The existing WhatsApp group “FPTA Arb and Const.com “ was updated with new members and regular messages were posted. Regular feedback was received from the committee members particularly from Shri. Mehul Mehta, Shri. B. Uttam Chand Jain and Shri. Aadharsh Hemanth.  Few of the important judgement on Arbitration from High courts and Supreme Court were shared with members particularly regarding Arbitration clause in un –registered partnership deeds, setting aside the order passed by the facilitation council under the MSED Act by the high court of Bombay, limitation period for involving Arbitration cannot be extended by consent, courts undertaking preliminary inquiry under section 11, factors to be considered both Arbitral Tribunal while passing interest award, Institutional Arbitration, Power of facilitation council under MSMED Act to Act as Arbitration despite bar U/S 80 of Arbitration Act, Mere Arbitration clause in the for invoice is not valid as per Sec.7 of the Act by Bombay HC etc.…
           I presided over a webinar on the topic “Arbitration for the MSME Disputes” done by “Bureau for the Empowerment of Arbitration as Mediation- BEAM “on 17.09.2022 at 5 Pm, from Nagpur. The keynote speaker was Mr. Tariq Khan, Registrar-IAMC Hyderabad. Speaker Mr. Tariq Khan in his address said that Alternate Dispute resolution (ADR) must be made as PDR ie) Preferred mode of resolution and Arbitration is an Affordable and Accessible mode of resolution of disputes. His IAMC international Arbitration and Mediation center Hyderabad has done 10 webinars in 8 months and also conducted e training program. Every district must have Arbitration center and skill set to be acquired by the Arbitrators. He added that mediation/ Arbitration does not fail and only Mediators fail. His center deals with domestic disputes as well as disputes of MSME’s and their Arbitrational disputes can be over in a maximum of 18 months he added. He stressed for a ​​​​​​​​​​​​​​ clear Arbitration clause in the Arbitral agreement/ contract and special acts like MSMED Act overrides the act like Arbitration Act.
I also participated in the webinar on the topic “Interest aspect on Arbitration Awards” on 12.10.2022 in which Mr. Tariq Khan Advocate Delhi High Court and Supreme Court was the speaker. The speaker covered the following areas regarding awarding interest in Arbitration, loss of use of principal sum-sum in dispute, types of sums to interest must apply, time period over which interest to be awarded, what are the prevailing rate of interest, simple or compound interest, whether the rate to be awarded is commercially prudent in the economy point of view and proportionality of the interest awarded.

         I will be participating in the webinar organized by Indian Institution of Technical Arbitrations, Hyderabad on the topic “One sided and unconscionable clauses in contracts” on 23.12.2022 at 7 pm to be moderated by Mr. Rakesh Kumar Agarwal, Consultant World bank and also in the Annual General Body Meeting of our FPTA Affiliated Association member M/s.  Erode District Paper and Stationary Merchants Association on 1st January 2023 at 10 am at Erode and will speak on starting Arbitration Proceeding in their Association.

           I am in regular contact with our FPTA President Shri. Aseem Bordia and FPTA, Hon. Secretary Mr. Bhavesh Gala and Updating the activities of our committee. l thank both of them, my committee members and all the members of FPTA MC  for their continuous support in discharging my duties as the convener of the committee. Special thanks to President Shri. Aseem Bordia giving due importance and taking up the Arbitration as an Agenda in monthly meetings, Advisory Board meeting and managing committee meetings of FPTA.
 Copy to
1. FPTA Mumbai.

2. FPTA President Nagpur.

3. FPTA Vice-President, Chennai.                             ( C. Balasubramanian)
