Ref No: 031/FPTA/2023-24                                                 



26.6.2024
The Report of the Constitution and Arbitration Committee (2023-2024) presented to the 3rd Managing Committee of FPTA at Colombo, Srilanka from 28th to 30th June 2024.
This report is in continuation of my earlier report dt: 15.3.24024 presented to the 2nd MC of FPTA at Ahmedabad.

On 1.5.24 I have sent a message to all the members of the committee for Amendment/ Additions/ Deletion in the FPTA constitution, as a reminder.

On 9.5.24 FPTA secretariat forwarded 2(two) mails to all the members of the Sub – Committee about the suggestion received from Mr. Mehul Mehta and Mr. Bhavesh Gala.

On 9.5.24 we along with FPTA office – bearers had a virtual meeting at 5.30Pm for Review of FPTA constitution. Due to shortage of time only few points were covered. It was decided to have a physical meeting in Colombo MC if time permits.

On 24.5.24 another reminder message was sent to all the members of the Sub – Committee for the review of FPTA constitution, from the FPTA secretariat.

On 28.5.24 we have received few points from Mr. Madhusudhan bang by Whatsapp and he has informed that more point would be sent after the paper season in the local market.   Still we have not received any inputs from him.
We are planning to have a physical Sub- Committee meeting on the Review of Constitution in Colombo and Mr. Bhavesh is taking necessary steps to have the same .

In the FPTA virtual advisory Board Meeting on 25.6.2024 the points regarding the review of constitution were discussed. 

I am in regular contact with our FPTA President Shri. Dalip Bindal and FPTA, Hon. Secy Mr. Bhavesh Gala and Updating the activities of our committee. I thank both of them, my Committee members and all the members of FPTA MC for their continuous support in discharging my duties as the Convener of the Committee.

Copy to: 

1. FPTA Mumbai

2. FPTA President, Delhi.

3.  FPTA Vice –President, Erode                                                              (C.Balasubramanian)

Encl : Annexure

Annexure
19.3.24   :  Once the Contact is terminated, Pre – arbitral steps are not mandatory to be 

                    Followed – Delhi High Court

20.3.24  :   Agreement for institutional Arbitration does not curb court power – Bombay HC.

20.3.24  :  Notes on some of the relevant provision of the Arbitration and conciliation 
                    Act.1996 And some important case Laws – Shri Ranjesh D. Dhanuka, Former 
                    Chief Justice -Bombay High court

22.3.24    In “ Two contract cases”  can an Arbitration clause from the First contract “
                   be incorporated into “ Second contract” without any specific reference ?  

                  - Supreme court.

27.3.24 :   Mere delay by employer would not entitle the contractor to damages 

                  -  High Court of Delhi

30.3.24 :  When parties engage in constant Communication, unjust to dismiss  claim solely 
                   on Grounds on being Time – Barred – Calcutta High Court.

3.4.24 :    Whether a fresh notice u/s 21 of the A and C Act 1996 is required for Re- 

                  Commencement of Arbitration after the Arbitral Award Passed in the earliest  

                  Proceedings is set aside – Bombay High Court.

16.4.24 :  Pre –Arbitral steps lose their relevance when notices are un answered – Delhi HC

19.4.24  :  Delhi High Court set aside Arbitral Award stating that waiver under section 12(5)

                  of A and C Act has to be an express Agreement in writing.

20.4.24  :  MSME council has no jurisdiction to decide the matter for recovery of loan / 

                   Financial services – Allahabad High Court

4.4.24 :   Appointment of Arbitrator from a narrow panel of 4 Arbitrators is violation of 
                  Section 12(5) of the A and C Act – Bombay High Court

29.4.24 :  Arbitration clause in terms and Conditions on a website is Binding on the parties 

                   if the  Digital Agreement incorporated Hyperlink to such terms and Conditions – 
                   Delhi HC
30.4.24  : Filing of criminal proceedings (about fraud) by itself will not render a dispute 

                     between  parties non – arbitrable – Bombay High Court

12.5.24 :  Unless there is Specific bar under the contract, it is open for the Arbitrator to  
                    award  Pendent lite interest – Supreme Court

2.6.24 :  Appointment of Arbitrators: Nebulous Contours of section 11 of the Indian 
                 Arbitration  and Constitution Act 1996- Asia International Arbitration journal of 
                 Singapore  Internation Arbitration Centre.

3.6.24 :  Court has authority to appoint sole Arbitrator even through Arbitration Agreement

               Specified three Member Tribunal – Delhi High Court.
5.6.24    Guidelines for Arbitration all  Mediation GOI/MOF/ Office memorandum 
                dt : 3.6.3024
5.6.24     An Agreement is declared void for  uncertainty and failure to prove a valid 
                contract –  Commercial court, Ahmedabad

6.6.24     The Period of bonafide negotiations could be excluded from the limitation period 

                 For referring a dispute to Arbitration –Delhi High Court.
8.6.24      Arbitrator power to terminate the proceedings can be exercised only if 
                 continuation   of proceedings has become unnecessary or impossible : Supreme   

                  Court
8.6.24     Delay analysis is not prescribed where delay damage is an excepted in the 
                  Arbitration   clause- Delhi High Court 

10.6.24    IIAC and MSMED Arbitration

14.6.24     Mediation Rules 2024 Pertaining to Mediation Council of India notified 
                   on 13.6.2024

16.6.24     Concurrent remedy under RERA Act does not preclude  the adjudication of a 
                   dispute  through as Arbitration clause – Delhi High Court

18.6.24     District judge decided application under sec.34 of A and C Act as on Appellate 
                   Court-   Gujrat High Court 

23.6.24      Railways cannot constitute an Arbitral tribunal consisting of serving / retired 
                    railway Officers contrary to sec.12 (5) of the Arbitration Act – Guwahati HC.
